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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Exhibit “G” Water and Sewer Oversizing Agreement, Butler Ridge

DEPARTMENT: Environmental Services DIVISION: Planning, Engineering & Inspections

AUTHORIZED BY: /?W G — conTacT: ZI%@&, L lset) EXT. 2118
Robert G. Ado}p’ﬁe, P.E., Director ike Harber, Sr. Engineer

Agenda Date 7/22/03 Regular[ | Consent[X] Work Session | Briefing [ ]
Public Hearing — 1:30 [ ] Public Hearing — 7:00 []

MOTION/RECOMMENDATION:

Approve and Authorize Chairman to execute the Exhibit “G” amendments to Conditional
Utility Agreements for Water and Sewer service with Butler Ridge Development, Inc. for
oversizing and extension of the off-site facilities to the Butler Ridge subdivision.

BACKGROUND:

Exhibit “G” to the Conditional Utility Agreements for Water and Sewer Service states the
terms and conditions under which the Developer of Butler Ridge subdivision will construct
a 12" water line, a 30" water main and a 6” force main. Staff has identified the need to
oversize off-site water and sewer facilities in this portion of the County’'s service area
based on work performed by our master planning engineers. The NTE (not-to-exceed)
cost associated with oversizing of these facilities to 12" from an 8" water line for
approximately 650 lineal feet is $10,357.85. The NTE cost to install a 30" water main for
approximately 3589 lineal feet is $1,156,091.75. The NTE cost associated with the
oversizing of this facility's 6" sewer force main for approximately 96 lineal feet is
$32,220.15. Adequate funds for extensions and oversizings are available for this project
in Water and Sewer oversizings.

County staff will participate in reviewing and selecting construction bids.

Reviewed by:
Co Atty: NA
N~ DFS:

Other:

DCM: ul
CM:
Fiie No. CESP01




Cost Comparison for 30-inch Water Main to be installed by Butler Ridge developer
Seminole County Environmentai Services Department Opinion of Probable Construction Cost
Performed by Inwood Engineering, Inc.

Inwood Engineering Inc. Estimate

_ ltem Description | Quantity Unit Price {(1) | Total Price |
Service Tee 3 $515.00 $1,645
Dewatering 1(LS) $30,000.00 $30,000
30" Dugctile Iron Water Main 3,795 $82.00 $311,180
30" Gate Valve & Box 6 $28,300.00 $169,800
12" Water Main (PVC) 640 $31.00 $19 840
12" Gate Valve & Box 1 $2,600.00 $2.600
2" Blowoff 0 $515.00 $0
Bore and Jack w/48" Steel Casing 30 $130.00 $3,900
Directional Bore (20" HDPE) 525 $285.00 $149 625
Mechanical Joint Fittings 20.5 $8,700.00 $178,350
Connect to Existing Water Main 1 $6,900.00 $6,900
Fiber Cptic Conduit and Cable 4811 $8.30 $40,761

|Design, Permiiting and Construction Inspection/Administration Costs (CEl)

Contingency 10%

A, Subtotal - Construction

B mcgoﬂm_.;_gummm n mﬂaﬁn.:m_ CEl

(1) Construction unit prices based on average unit prices for Consumers/Lake Hayes WM - Phase 1 Bids

Design $22,400
Permitting $1,500
CE| $6,800

$3,070

$960,237
$33,770

and from price quotes from local contractors plus design, permitting, CEl and contigency.




Exhibit “G~

Water Agreement

THIS AGREEMENT is made and entered into this day of

,. 20 , by and between SEMINOLE COUNTY, a political

subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32571,
hereinafter referred to as “COUNTY,” BUTLER RIDGE DEVELOPMENT, INC.,
whose address is 557 N. Wymore Road, Suite 102, Maitland, Florida
32751, referred to as “OWNER”".

WITNESGSETH:

WHEREAS, OWNER owns certain real property in Seminole County,
Florida, hereinafter referred to as “the Property.” as described in
Exhibit “A,” and set forth on the survey in Exhibit “B,” attached to
the Conditional Utility Agreement For Water Service; and

WEEREAS, OWNER requireé_a'water service system to serve future
residential development to be located on the Property; and

WHEREAS, OWNER is willing to construct an off-site water system
and other appurtenant facilities to serve the Property and convey the
water system and appurtenant facilities to the COUNTY in return for
the considerations set forth herein; and

WHEREAS, OWNER has executed a Conditional Utility Agreement For
Water Service to which this Agreement is attached as Exhibit “G” and
together the Conditional Utility Agreement For Water Service and this

Agreement comprise the complete and entire water agreement between the

parties,




NOW, TEEREFORE, in coﬁsideration.of_the premises, the parties mu-
tual covenants and agreements, including the cost of designing, per-
mitting, constructing, conveying and accepting the water system as
hereinafter defined, the Agreement and other good and valuable consid-
eration, the receipt and sufficiency of which is hereby acknowledged,
the parties do hereby agree as follows:

Section 1. Recitals. The foregoing premises are true and cor-
rect and form a ﬁaterial part of this Agreement upon which the parties
have relied.

Section 2. Definitions. As used in this Agreement, certain terms

and phrases appearing herein are defined as follows:

{a) Water System. The term “Water System” shall refer to and

mean the construction of a 127 off-site water transmission system on
the west side of Brooks Lane from the Kenmure entrance road 30" water
main to the southeast corner of Cobblestone (existing 12* stub) and a
30" off-site transmission system on the Xenmure site between Brooks
Lane and Mikler Road including transmission mains, stub-outs, pipes,
valves, fittings and other such pertinent facilities as are routinely
placed in public rights-of-way or dedicated easements. This section
of the 30" water transmission main shall connect to a valved stub on
the west side of Brooks Lane, installed by others and follow the pre-
scribed route into and around the Kenmore subdivision to Mikler Road
(west side), then turn south to the Chapman Road north right—of—way
and terminate with a gate valve for connection by others to a proposed
continuation of the water transmission system. All permits and engi-

neering design and construction contracts, plans and specifications




for the Water System as and when filed with and approved by the
County’s Planning Department, Development Review Division, are incor-
porated herein by reference.

{b) Service Area. The term “Service Area” shall mean and con-

sist of the Property which is to be developed and which is described
in Exhibit “A” of the Conditional Utility Agreement for Water Service.

Secticn 3. Agreement to Construct and Convey. OWNER agrees to

construct and convey to the COUNTY the Water System and the COUNTY, in_
reliance on the representations and warranties of OWNER contained
herein and subject to the terms and conditions of this Agreement,
agrees to accept the Water System from OWNER and pay for the cost
thereof upon completion of the Water System. OWNER representé and
warrants that:

(a) OWNER shall cause to be designed, permitted and con-
structed, the Water System to the Property. Any Federal, State or lo-
cal permitting fees and approvals, if applicable, shall be the respon-
sibility of the OWNER; provided, however, that the COUNTY shall be re-
sponsible for the Right-of-Way use permit fee, if applicable, the
Florida Department of Environmental Protection permit fee and the un-
derground utility permit fee, all related to the off-site water main
only.

(b) Subject to the terms of this Agreement, the OWNER shall
commence construction of the Water System within four (4) months and

complete construction within twelve (12) months of execution of the

Agreement.




(c) OWNER’s agreement to construct and convey the Water System
is in addition to OWNER's agreement to construct, install and convey,
at OWNER's sole cost and expeﬁse, all other water transmission, col-
lection and meter facilities necessary to provide water service to
OWNER's Property pursuant to the Conditional Utility Agreement For Wa-
ter Service.

Section 4. Conveyance. 1In addition to the provisions set forth

in Section 11, Title to Installations Constructed by Developer, of the
Conditional Utility Agreement For Water Service, the following shall
apply:

{a) Conveyahce shall be c¢losed at the Semincle County Services
Building within fifteen (15) days of the vote relating té conveyance
by the Board of County Commissioners.

(b) Real and personal property taxes, if any, shall be the re-
sponsibility of the OWNER and prorated as of the date of closing. Any
corrective instruments required in connection with perfecting OWNER’s
title shall be prepared and recorded by OWNER prior to closing.

Section 5. Construction of Installations. In addition to the

provisicons of Section 9 of the Conditional Utility Agreement For Water
Service, the OWNER shall provide COUNTY with the proposed utility con-
tractor’s firm name, kev agents, address and brief description of pre-
vious applicable jobs so that the COUNTY may approve said contractor
prior to establishment of a pre-construction conference. Approval
shall not be unreasonably withheld by the COUNTY.

Section 6. Payment. COUNTY shall reimburse OWNER for the actual

costs incurred in construction of the Water System as described in




Section 2(a) herein. The anticipated construction costs are set forth
in Attachments *“A” and “B”, respectively, attached hereto and incorpo-
rated herein and shall not ex;:eed TEN THOUSAND THREE HUNDRED FIFTY-
SEVEN AND 85/100 DOLLARS ($10,357.85) and ONE MILLION ONE HUNDRED
FIFTY-SIX THOUSAND NINETEEN AND 75/100 DOLLARS ($1,156,019.75), repec-
tively. Actual costs shall include all design, permitting, construc-
tion, labor and materials associated with construction of the Water
System. To be eligible for reimbursement by COUNTY., the costs in-
curred by OWNER must be reviewed and written consent obtained from
COUNTY by OWNER prior to incurring the costs. These c¢osts shall be
based on the contractor’s inveoices and OWNER’s engineer’s éertifica—
tion of the invoices and in accordance with cost and pay estimates ap-
proved by COUNTY. Payment shall be made as follows:

(a} Notwithstanding any other provision of this A-greement, the
total repayment amount shall not exceed the amount of OWNER'’s contract
tol construct the Water System together with change orders as approved
by the COUNTY in writing.

{(b) The COUNTY shall reimburse the OWNER for approved costs of
design, permitting and construction of the Water System upon comple-
- tion of comstruction. Payment for items set forth in Attachment “A~
and the final payment for items set forth in Attachment *“B” shall be
by COUNTY warrant within forty-five {45) days of receipt and approval
by COUNTY of the bill of sale, contractor invoices, engineer certifi-

cation of completion, Florida Department of Environmental Protection

acceptance and clearance, final COUNTY inspection and COUNTY receipt




of as-builts related to off-site Qater main in accordance with this
Agreement.

{(c) With regard to the items set forth in Attachment “B,” the
COUNT¥ shall reimburse the OWNER for approved costs of design, permit-~
ting and construction of the water system through a monthly request
for payment process. Monthly payments to 6WNER for items set forth in
Attachment “B” shall be by COUNTY warrant within thirty (30) days of
receipt and approval by COUNTY of monthly progress payments, certified
by the OWNER’S engineer. A normal ten percent (10%) retainage shall
be deducted by COUNTY from all work to date and materials claimed un-
til final acceptance by COUNTY.

Section 7. Risk of Loss. OWNER shall bear the risk of loss or

damage to the Water System prior to conveyance and acceptance by the
COUNTY. OWNER shall restore at its expense all loss or damage within
a reasonable period of time.

Section 8. Approval of County. As a condition precedent to

COUNTY's obligations hereunder, the OWNER shall deliver to COUNTY for
COUNTY's prior review and approval all plans, specifications, draw-
ings, financial and cost projections, construction and other contracts
and corresponding prices prepared for'the OWNER regarding the Water
System. Under no circumstances shall the review by the COUNTY impose
on the COUNTY any liability to the OWNER for faulty design or con-
struction of the Water System. It is acknowledged by the parties that
the COUNTY review contemplated in this Section is only for the purpose
of determining the operational acceptability of the Water System and

for no other purpose whatsoever. Neothing in this Section shall re-




lieve OWNER of its obligations under this Agreement, the Conditional
Utility Agreement For Water Service, or under applicable COUNTY regu-
lations and procedures.

Section 9. Access to Site. The COUNTY shall provide to the

OWNER rights of access and easements over property belonging to or
controlled by the COUNTY for installation of the Water System as re-

quired for the completion of the approved Water System and in accor-

dance with the approved plans and specifications. County Development
Fees related to development of the adjacent subdivision including un-
derground utilities fees and right-of-way use fees, shall not be
waived by this Section.

Section 10. Operation and Maintenance. Upon transfer, the

COUNTY shall be responsible for operation and maintenance of the Water
System and shall assure service to all present and future connections
to the Property; provided, however, that the COUNTY's obligation shall
be-consistent with and not greater than the COUNTY’s obligation to
provide‘such water service to the public generally.

Section 11. Indemnification. OWNER agrees to hold harmless and

indemnify the COUNTY, its Commissioners, officers, employees and
agents from and against any and all claims, losses, damages, or law-
suits for damages, including any and all court costs and attorney fees
arising from or related to the performance of this Agreement between
OWNER and COUNTY.

OWNER further agrees to hold harmiess and indemnify the COUNTY,

its Commissioners, officers, employees and agents from and against any




and. all claims, losses, damages or lawsuits for damages resulting
from:

{a) any misrepresentation of a material fact contained in this
Agreement or the exhibit attached hereto; or

{b) any breach of warranties made by OWNER pursuant to this

Agreement.

Section 12. County’s Liability. Notwithstanding everything con-
tained herein to the contrafy, OWNER understands and agrees that the
obligations of the COUNTY, including, but not limited to, the payment
of costs to be made hereunder to OWNER shall not be deemed to be or
constitute a pledge of the full faith and credit of the general reve-
nues, including non-ad valorem tax revenues of the COUNTY.

IN WITNESS WHEREOF, the parties hereto have executed this Agree-

ment as of the day and vear first above written.

ATTEST: ‘ BUTLER RIDGE DEVELOPMENT, INC.

L
Q@éj&iﬁ& M&/ By:%‘i:““-m%
HOUfSE A, WARD, Secretary ELLSWORTH G. GALLIMORE, President

{CORPORATE SEAL) Date: Mim 03,




ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

DARYL G. MCLAIN, Chairman

Date:

As authorized for execution

by the Board of County Commissioners
at their . 20

regular meeting.

e €. 25THA 61203

County Attorney

SED/1lpk

5/20/03 6/23/03

butler ridge exhibit G-water

Attachments:
Attachment *A” - Construction Costs
Attachment “B” - Construction Costs
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Exhibit “G~

Sewer Agrae:ment

THIS AGREEMENT is made and entered into this day of

., 20 . by and between SEMINQLE COUNTY, a political

subdivision of the S.tate of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32'}71,
hereinafter referred to as “COUNTY,” and BUTLER RIbGE DEVELOPMENT,
INC., whose address is 557 N. Wymore Road, Suite 102, Maitland, Flor-
ida 32751, referred to as “OWNER”.

WITNESSET H:

WHEREAS, OWNER owns certain real property in Seminole County,
Florida, hereinafter referred to as "the Property,” as described in
Exhibit *A,” and set forth on the survey in Exhibit *B,” attached to
the Conditional Utility Agreement For Sewer Service; and

" WHEREAS, OWNER reguires a sewer service system to serve future
residential development to be located on the Property; and

WHEREAS, COWNER is willing to construct an off-site water system
and other appurtenant facilities to serve the Property and convey the
sewer system and appurtenant facilities to the COUNTY in return for
the considerations set forth herein; and

WHEREAS, OWNER has executed a Conditional Utility Agreement For
Sewer Service to which this Agreement is attached as Exhibit “G* and
together the Conditional Utility Agreement For Sewer Service and this

Agreement (hereinafter referred to as the “Agreement”} comprise the

complete and entire sewer agreement between the parties,




NOW, TEEREFORE,.in consideration of the premises, the parties mu-
tual covenants and agreements, including the cost of designing, per-
mitting, constructing, conveying and accepting the sewer system as
hereinafter defined, the Agreement and other good and valuable consid-
eration, the receipt and sufficiency of which is hereby acknowledged,
the parties do hereby agree as follows:

Section 1. Recitals. The foregoing premises are true and cor-
rect and form a material part of this Agreement upon ﬁhich the parties

have relied.

Section 2. Definitions. As used in this Agreement, certain terms

and phrases appearing herein are defined as follows:

(a) Sewer System. The term “Sewer System” shall refer to and

mean the construction of an off~site_sewage force main jumper {6") at
the northeast corner of Red Bug Lake Road and Rising Sun Boulevard, a
{6”") force main stub on Brooks Lane to the south of Kenmure’s west en-
trance road for future service, and the upgrade of the Cobblestone
Lift Station from 2 horsepower pumps to 10 horsepower pumps, including
transmission mains, stub-outs, pipes, valves, fittings and other such
pertinent facilities as are routinely placed in public rights-of-way
or dedicated easements, excluding service connections. All permits
and engineering design and construction contracts, plans and specifi-
cations for the Sewer System as and when filed and approved by the

County’s Planning Department, Development Review Division, are incor-

porated herein by reference.




{b) Service Area. The term “Service Area” shall mean and con-

sist of the Property which is to be developed and which is described
in Exhibit "A” of the Conditional Utility Agreement for Sewer Service.

Section 3. Agreement to Construct and Convey. OWNER agrees to

construct and convey to the COUNTY the Sewer System and the COUNTY, in
reliance on the representations and warranties of OWNER contained
he:ein and subject to the terms and conditions .of this Agreement,
agrees to accept the Sewer System from OWNER and pay for the cost of
construction thereof upon completion of the Sewer System. OWNER
represents and warrants that:

(a) OWNER shall cause the Sewer System to be designed, permit-
ted and constructed. Any Federal, State or local permitting fees and
approvals, if applicable, shall be the responsibility of the OWNER;
provided, however, that the COUNTY shall be responsible for the right-
of-way use permit fee, if applicable, the Florida Department of Envi-
ronmental Protection permit fee and the underground utility permit
fee, all related to the off-site sewer main only.

(L) Subject teo the terms of this BAgreement, the OWNER shall
commence construction of the Sewer System within four (4) months and
complete construction within twelve (12) months of execution of the
Agreement. |

(c) OWNER’'s agreement to construct and convey the Sewer System
is in addition to OWNER's agreement to constrﬁct, install and convey,

at OWNER's sole cost and expense, all other sewer transmission, col-

lection and meter facilities necessary to provide sewer service to




OWNER's Property pursuant to the Conditional Utility Agreement For
Sewer Service.

Section 4. Conveyance. In addition to the provisions set forth

in Section 11, Title to Installations Constructed by Developer, of the
Conditional Utility Agreement for Sewer Service, the following shall
apply:

{a) .Conveyance shall be closed at the Seminole County Services
Building within fifteen (15) days of the vote relating to conveyance
by the Board of County Commissioners.

{b) Real and personal property taxes, if any, shall be the re-
sponsibility of the OWNER and prorated as of the date of closing. any
corrective instruments reguired in connection with perfecting OWNER's
title shall be prepared and recorded by OWNER prior to closing.

Section 5. Construction of Installations. In addition to the

provisions of Section 9 of the Conditional Utility Agreement for Sewer
Sefvice, the OWNER shall provide COUNTY with the proposed utility con-
tractor’s firm name, key agents, address and brief description of pre-
vious applicable jobs so that the COUNTY may approve said contractor
prior to establishment of a pre—construgtion conference, Approval
shall not be unreasonably withheld by the CQUNTY.. |
Section 6. Payment. COUNTY shall reimburse OWNER for the actual
costs incurred in construction of the Sewer System as described in
Section 2(a) herein. The anticipated comnstruction costs are set forth
in Aftachment "A" attached hereto and incorporated herein and shall

not exceed THIRTY-TWQ THQUSAND TWO HUNDRED TWENTY AND 15/100 DOLLARS

($32,220.15). Actual costs shall include all design, permitting, con-




struction, labor and materials associated with construction éf the.
Seﬁer System. To be eligible for reimbursement by COUNTY, the costs
incurred by OWNER must be reviewed and written consent obtained from
COUNTY by OWNER prior to incurring the costs. These costs shall be
based on the contractor’s invoices and OWNER’s engineer’s certifica-
tion of the invoices and in accordance with cost and pay estimates ap-
proved by COUNTY. Payment shall be made as follows:

{(a) Notwithstanding any other provision of this Agreement, the
total repayment amount shall not exceed the amount of OWNER'’s contract
to construct the Sewer System together with change orders as approved
by the COUNTY in writing.

{b) The COUNTY shall feimburse-the OWNER for approved costs of
design, permitting and construction of the Sewer System upon comple-
tion of construction. Payments shall be by COUNTY warrant within
forty-five (45) days of receipt and approval by COUNTY of the bill of
saie,'contractor'invoices, engineer certification of completion, Flor-
' ida Department of Environmental Protection acceptance and clearance,
final COUNTY inspection and COUNTY.receipt of as-builts related to
off-site water main in accordance with this Agreement.

Section 7. Risk of Loss. OWNER shall bear the risk of loss or

damage to the Sewer System prior to conveyance and acceptance by the
COUNTY. OWNER shall restore at its expense all loss or damage within

a reasonable period of time.

Section 8. Approval of County. As a condition precedent to

COUNTY's obligations hereunder, the OWNER shall deliver to COUNTY for

COUNTY’'s prior review and approval all plans, specifications, draw-




ings, financial and cost projectionsg, construction and other contracts
and corresponding prices prepared for the OWNER regarding the Sewer
System. Under no circumstances shall the review by the COUNTY impose
on the COUNTY any liability to the OWNER for faulty design or con-
struction of the Sewer System. It is acknowledged by the parties that
the COUNTY review contemplated in this Section is only for the purpose
of determining the operational acceptability of the Sewer System and
for no other purpoée whatsoever. Nothing in this Section shall re-
lieve OWNER of its obligations under this Agreement, the Conditional
Utility Agreement for Sewer Service, or other applicable COUNTY regu-

lations and procedures.

Section 9. Accesgs to Site. The COUNTY =shall provide to the

OWNER rights of access and easements over property belonging to or
controlled by the COUNTY for installation of the Sewer System as re-
quired for the completion of the approved Sewer System and in accor-
dahce with the approved plans and specifications. County Development
Fees related to development éf the adjacent subdivision including un-
derground utilities fees and right-of-way use fees, shall not be
waived by this Section.

Section 10. Operation and Maintenance, Upon transfer, the

COUNTY shall be responsible for operation and maintenance of the Sewer
System and shall assure service to all present and future connections
to the Property; provided, however, that the COUNTY's obligation shall

be consistent with and not greater than the COUNTY's obligation to

provide such sewer service to the public generally.




Section 11. Indemnification. OWNER agrees to hold harmless and

indemnify the COUNTY, its Commissioners, officers, employees and
agents from and against any and all claims, losses, damages, or law-
suits for damages, including any and all court costs and attorney fees
arising from or related to the pérformance of this Agreement between
OWNER and COUNTY.

OWNER further agrees to hold harmless-and inﬁemnify-the COUNTY,
its Commissioners, officers, employees and agents from and against any
and all claims, losses, damages or lawsuits for damages resulting
from:

{a) any misrepresentation of a material fact contained in this
Agreement or the exhibit attached hereto; or

{b) any bfeach. of warranties made by OWNER pursuant to this
Agreement.

Section 12. County’s Liability. Notwithstanding everything con-

tained herein to the contrary, OWNER understands and agrees that the
obligations of the COUNTY, including, but not limited to, the payment
of costs to be made hereunder to OWNER shall not be deemed to be or
constitute a pledge of the full faith and credit of the general reve-
nues, ihcluding non-ad valorem tax revenues of the COUNTY.

IN WITNESS WHEREOF, the parties hereto have executed this Agree-

ment as of the day and vear first above written.

ATTEST: BUTLER RIDGE DEVELOPMENT, INC.
A} f o~
Mé Lzﬁ/é/(_z\/ Byj@lxmmﬁt
LOUISE A. WARD, Secretary ELLSWORTH G. GALLIMORE, President

{CORPCRATE SEAL) Date: Ao /0-03.

/




ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and -
legal sufficiency.

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

DARYL G. MCLAIN, Chairman

Date:

As authorized for execution

by the Board of County Commissioners
at their ., 20

regular meeting.

Mharars € W 67203

County Attorney

SED/1pk

5/20/03

butler ridge exhibit G-sewer

Attachment:
Attachment “A” - Construction Costs
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